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Plaintiff Arthur T. Davidson, acting pro se, 


appeals from an order and judgment of the United States 
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The court ruled that it lacked jurisdictio~ over the plain- 


tions, established by Section 214(2) cf the New York Civil 
Practice Law and Rules, barred plaintiff's claims under 42 
U.S. §1983. 

In accordance with the court's decision, the 
amended complaint was dismissed by order dated September 12, 


1975. Plaintiff appeals from that order. 
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to Harlem Hospital's medical staff as an attending surgeon 
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[Ouash Complaint, 44; Tapley Complaint, 45] and was assigned 
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the duties of Chief of Surgical Section B. {Quash Answer, 
8] The University later reassigned the plaintiff to the 
position of surgeon in Surgical Section A, effective July 35 
1967. [Quash Answer, 48] As a result of this reassignment, 
the plaintiff charged the University with racial discrimina- 
tion and filed complaints with the New York City Commission 
on Human Rights and in the New York Supreme Court. {Quash 


Answer, 49] Subsequently, the plaintiff entered into a 
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char wit the EEOC only on February 14, 1973, approxima- 
tely thy and a half years later. [Quash C laint, @15% 

To overcome this obvious defect, the plaintiff alleged that 
ne had continuously applied for ree loyment at Harlem 
Hospital after his termination. [Qn ish Complaint, 414; 
Tapley Cor laint, 414] He failed, howe r, to offer any 
evidence in support of this claim. [Tapley Decision, pp. 5- 
6] As a result, the court below dismissed the amended 
complaint. 
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Under Sub-section 706(e) of Title VII of *he Civil 
Rights Act of 1964, as amended, an aggrieved party must file | 
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